Date: December 15, 2008
To: New York State Department of Environmental Conservation
From: James Herman
Subject: Comments for the draft SGEIS for Otsego County
Thank you for the opportunity to comment on the draft for the Supplemental Generic
Environmental Impact Statement on the Oil, Gas and Solution Mining Regulatory
Program. I have included two maps for your perusal. They are not of a high resolution because
the files would be too large to send via email; however, should you have an interest in the maps I
will be willing to send you a digital version in CD via the post office. The maps are detailed
enough to enlarge to view details.
My addresses are at the end of this document.
I would like to quote the New York City Council Brief of September 10, 2008. It begins with the
seemingly obvious statement: “There is no life without potable water…” here in Otsego County
this is as true as in New York City. The draft for the SGEIS states in section 4.2.4 that the D.E.C.
would create a “drilling exclusion zone within a 1 mile buffer to all NYC water supply”. Otsego
County is fortunate to contain the source of the Susquehanna River as well as a watershed which
has five streams that have specific sources in Otsego County these streams should be protected
with the same one mile buffer zone. Butternut Creek, Otego Creek, Oaks Cree, Susquehanna
River (and its source Otsego Lake), Cherry Valley Creek, Schenevus Creek begin in Otsego
County and drain into the Susquehanna River if they are not protected by a one mile buffer then
the Susquehanna below will receive much of the contaminants associated with the high volume
“slick water” hydraulic fracturing process.
The chemicals associated with the hydraulic fracturing process are protected by proprietary
rights of the companies who use the fluids. The chemicals can cause severe damage to humans,
fish and other wild life. These chemicals have been well documented by the Endocrine Disruption
Exchange. http://www.endocrinedisruption.com The chemicals are very dangerous and include
benzene, phenanthrenes, fluorenes, naphthalene, aromatics, and other toxic chemicals used in
drilling. These chemicals are not compatible with clean water for human consumption or other
life. The gas drilling companies are excluded from the Clean Water Act and the Safe Water Act
these exclusions combined with a policy of non-disclosure of dangerous chemicals lead me to
believe that high volume slick water hydraulic fracturing should not be allowed in Otsego County.
MAP #1 OTSEGO COUNTY
I have included two maps in this submission. The large map with 31 white circles illustrates some
of the occurrences of gas leases which straddle or are adjacent to streams or regulated water
supplies. The experts associated with Slumberger LTD have stated that they do not have good
predictive control of hydraulic fracturing.
This excerpt is from Slumberger’s publication Oilfield Review Winter 2005/2006.
The article title is THE SOURCE FOR HYDRAULIC FRACTURE CHARACTERIZATION; p.46;
http://www.slb.com for a downloadable PDF
“While it is possible to have a good understanding
of existing natural fracture systems, our ability to
determine hydraulic fracture geometry and
characteristics has been limited. Geologic discontinuities
such as fractures and faults can dominate fracture
geometry in a way that makes predicting hydraulic
fracture behavior difficult. Clearly, the exploration
and production (E&P) industry still has much to
learn about hydraulic fractures”

Karst topography occurs in parts of Otsego County. This topography is typified by many fractures
in the existing geological formations. The fact that predicting fracture by hydraulic pressure
particularly in a horizontal bore is not an exact science would lead me to the conclusion that
Otsego County should prohibit hydraulic fracture mining in most areas because the existing
geology may allow migration of fracturing fluids and other contaminates into the surrounding
water and soil.
Map #2 Hartwick, NY
This map illustrates one incidence of a gas lease which straddles Otego Creek. Otego Creek
is a high quality trout stream with state and federal wetlands along this particular passage.
This lease is held by Exterra Resources of Evansville, Indiana. The area below their lease
lies the Hamlet of Hartwick, NY which relies on an aquifer positioned as indicated by the red dot.
This area is a flood zone confluence as indicated by the pink areas. This flood information is
based on the flood of 2006 information from NY DOH. Any contaminants released from the leased
zone may feed into the creek and thus create a long term water health hazard.
Below are some quotes from expert sources on oil and gas issues:
Testimony of Bruce Baizel, Senior Staff Attorney Oil & Gas Accountability Project, Durango,
Colorado for the Committee on Envionmental Protection, James F. Gennaro, Chair Council of the
City of New York September 10, 2008
Waste Drilling Fluids: This past winter, as a result of at least four pit-related leaks near the
Garden Gulch area in northwest Colorado, a frozen waterfall of pit sludge threatened the land and
irrigation surface waters of area residents. The release came from leaks at the bottom of pits and
traveled through fractured shale until it reemerged as a frozen waterfall over a cliff. The
regulating agency has confirmed that the spills were from pits, has issued notices of alleged
violation, and is working towards remediation. An article pertaining to the spills
in the Garden Gulch area can be found at:
http://www.postindependent.com/article/20080315/VALLEYNEWS/877853434
The regulations for waste pits provided in 6 NYCRR § 554.1 do not address
drilling fluids. Waste pits that contain drilling fluids do not have to be lined, cleaned up and
wastes disposed of in a permitted facility, or even monitored for potential seepage into
groundwater sources. As was found in studies conducted by Colorado and New Mexico, drilling
fluids move very rapidly, in air or in soil and water, can be hazardous and can be very expensive
to clean up, if not properly managed. New Mexico has implemented considerably stricter
standards for all waste pits, which have almost effectively eliminated them from the southeastern
part of the state. Colorado is in the process of overhauling all of its rules, including those that
apply to waste pits.
This is an excerpt from the Oil and Gas Accountability Project:
http://www.earthworksaction.org
In Colorado, the Colorado Oil and Gas Conservation Commission (COGCC) requires
companies to report spills of fluids related to any unauthorized release of exploration and
production (E&P) wastes that are five barrels or more in volume. In some cases, smaller spills
are reported (e.g., if the spill enters surface or groundwater).
In the period between January 2003 and March 2008, there were approximately 1549 spills.
Spilled products included: crude oil/ condensate, produced water, and “other” products.
The “other” products included diesel fuel, glycol, amine, lubricating oil, hydraulic fracturing
fluids, drilling muds, other chemicals, and natural gas leaks. It is unclear the source of most of
the spills/releases based on the information provided on the COGCC database. While the

operators are required by the Form 19/19A to list the type of facility, in most cases “well” or
“tank battery” are listed and in many cases this section of the form is not completed at all.
The preceding statements lead me to the conclusion that the best direction for Otsego County
are the two alternative actions in section 7. Should the oil and gas industry change to
accommodate sustainable exploration and production as well as complete disclosure of chemicals
and processes perhaps then the production of natural gas will be sustainable and could be
implemented in an environment like Otsego County.
7.0 ALTERNATIVE ACTIONS
• Alternatives to be reviewed by the dSGEIS will include (1) the prohibition of
development of Marcellus Shale and other low permeability reservoirs by horizontal
drilling and high-volume hydraulic fracturing and (2) other alternatives, if any,
developed through the scoping process.
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